
IN T}.{N SUPREMA CCIURT OTT INDIA

{crvrl' wRrT JURtsDrcGTrONi

1.A. NO. i oF 2005

IN

wRiT pFjT"lTrolr {crul.} }.{o. 266 OF 2006

IS*THtr }I{ATTBR oF:

CITIZEN'S VCICtr & Ah}R

Lll'llri}i,i {iF II{DIA & OTI{ARS

;i*11]

It{_ jlliE* },,{A,T'I' E

,;Ch,Th{CN CAUSE

{A Rep;istered Saciery}

.',. insiii r-tticnaJ ,4rea, FJelscrr Mrlrtr:leja

ililr;ant Klrnj, lir-:rv DeJhi_ 1 I 0 020

Versus

Road,

Petiti*rrers

Respcnclerits

Applicant

ADDI?IONAI. AITT{DAVIT ON I3EHALF OF Ti-{tr

APPLICANT'IN PURSLTANCII OF' ?"},{A ORDAR DATEI)
I.8,2006 PASSED FY TI{IS F{ON,BI-E COURT.

i' l)' l{' I;}nve) aged illrttult 83 vea's. Li.virrg office at col\,{MoN cAtJs.[i
Fttllls't, s" Iristitutianal Area, Nelso* lvrandela Road, vasa*t Kuni,
Ner'.' i]*li:i- I 10020, do i:ereby take oailr and saremnry state as undefl:



1) Tireit in its Orcler datecl 01/ttSi2C)05 in tire matter of ciralir_,np,c

tc) tire constitutional validitr,- of the Delhi Lai,vs {$peci;ri
.Flror,'isio*sJ Act, 1006, the r-rr:''r:le caurt has i:een prea-necr tc
g::a*t tire learnecl scricit'r General,s request that the petitior.rs

be listed after approximatelv 10 rtays to enable the Governinent

to consider tire matter fuily. Trre learnecl Amicus curiae h*:s

alsc been reqrteeted to 1o*l< into all aspects relevant to the issr.re

of interirn erii'e ctions to ]:e passerJ, after ciiscussions, if
considered :rppropriate, rvith the men:be.s 

'f the lvlonitori'p,

committee constirutecl by the l{on,lrie coui.t to implement ttre
judgment dated 16rh Ferr 2006 and tr.re vari*us .rvrit_ petitioners

a-nd the appiicarrt herein.

2) Tlrat i* iigrrt of the abr:ve orcrers of tire l"roil,i.itre corir.1,

ccivtMcN c1\usE, r,u,hich has filed Intervenli*n Appricati*rr.

i:ejng I.A.r'Jo.1 in w.F.( c ) Nr:,265 of 2CICI6 soricits perrnissio* 1.*

sub:rnit the folloivirlg points fcrr consicleratiorr while clecidirg o*
tjre issue of interirri directions anci/or the *midcirc pzlth,, ivitr.r

r"egai"d to trre irnpugped Act and the implementatio' of fi;e
ilrd*r paissed in I.A- No.2t in w.p.(c )No. 46TT of rgFis ci{-

thrs b{r:n,irie Ccuri.t Cated lC..2. Z{}C6.

3) Ti:at in the face cf itie orcters dated 16th Februan, 2{.r^6, a*il
r'';irioris titlrei' cj jt'er'litrtis: {ol clcrnolition ol' rtn;lri1h*r.izr{1 rriiii
iliegal c$iistr LlCl-iOns, c;rcroacirrnents 0n pulilic ra.*r3, ,_iiiqi

r"'iclesi:read colllffIerciaiinal ion of resiilentjal areas, issi.reri l;1,

ihis Hcreble couri ancl rhe 1,{+n?:rr: Derrri }{igh corlrt, ft.ei:eli-c



a-ctivity lras treen shol'n r.r,r' trre coverrrrnent to prevent- large_

se:ale or-lgoing clr:r'r:liri*ns 
'l u na'thc.rrizeci anrl iiregal

co'strlrcti"s, enact the inipr..ig,ned rarn- in a gieat hurry
r:receded 'i:-v 

tJ"re npFointment of the sa_callecl Expert co'lnrittee
uirder hfr-- 'l'e-jencler lihanna, ancl arso tal<e action on t*e Repcrl
of that comniittee rnithout its proper pnbrication or puLirrir_r

rl*trate, or even the submission of an Action 'rake* Report i..r

Parli:rurent"

4] 'f'hat in the p.ocess, certain co'cessiorrs given by the cour^t
have been overt;rke* b], notitications followi*g one Lrpcl i

;:rir:tl:er in the name of cornpl_yirrg initrr the recornmen6atir:n:s r-rt

tire 'le;e*cler r{rranna comrnitiee. The ratest such sur;stantive

r:otification appears to Lre the Prrlllic Norice publisired or.r. ?J.,i

"ir;ft', 20tj6 prop*srng to br-ing atrout fairly drastic cha*ges in
the governirrg pri*ciples for rni-xecl rancl use i.e. non_resicr*:*tiri

attivity in resirlentiar pr"enrises, inviting objectia*s il;rtl
si*rggestions rvithin J0 clays crf the issue of the Notice, it js

ciraracteristic of the series of steps taken by tire ccver"n*:lent cl-

Inclia ttrat tire arrovesaid Nr-itice has rreen issriecr i_rnr.rer. tric
"*rcrvisions of htaste' i]ran.?o*r t-trat ,,vas air"eacly 6u"1rri-err nr;

or.it-datecj earlier bj, ,ihr: Clovernment.

5) 'i'irlii, lltr: i'r111:lit:arrt sutrrrrits tlral iri con*;itlr:r.irrg tlre vi.l.ior.rL; *,r,il
pelitions cr'rairi,:nging trre c'*stitutio'al variclitl, or tlre
irr:pugnerl ;\rt, onry certain jrrterjm crirections may l_re issur,:ri t:.y

tiris llo*'rrre corir-t to give relief to trre exterrt c*nsiciered



feasihie cn ther recolrrnendattone of the Moniteir-ing c<lrurriitt*r:

',','ithin the existi*g parameter-s a'd not give any consiclei.ati*rr

to Lhe mixed 1and use lVotice ref"emed to abrove ancl the various

*ther recomrne*dations of the Tejender Khalrna cornmittet:. Tlre

iatter, it is sut;nritted, crese^,e a full p*bric debate a*rl
consultation rvith experts of repute before the paranreter.s of

iand-use anc construction bye-laws can be prescribec iri, the

Ccl'ernrneni so as to secr_ire the mucir toute6 *no tillerant-_e,,

r"eginre- in the interim or.ders envisaged in this l{on'lrle couft,s

order cialted {}} /$8 2006, rhe appricant submits that the

ongoing steps aiready undenvay accorcling to the or<Jers af ttris
l'l'n'ble court arid the [tra''ble De]hi t{igtr court and super-,,i:,iu,.r,i

li"' th,' comniissione.s apiloirtcri for the prurpose i-rf errrl*i,irr1r,

compiiance" may be mai:,taineci in tire interest clf the ]a,,n,$, ,i-)r,r-

larvs, regulatio*e ctc of trlc l"icD, DDA, ihe Ministry 61 rjr,r,a-.tr

lleveloiririent antl o tirer ar.r t'horities.

6j Tirat the Encroachnients on gcJvernment/pubric ,auri as rq.r:r.r iix
u*au t"ho'ized ;i*rl ilregai construciio*s etc. s'r.clur.1 t":e

tlemolisiied, i.e- razec'l to the grounrl, in a ..ve1l-corlriirctrri

contin-uli*g process, in a.cr:or,lance u,ith the orclers uf thr:

I-Ion'ble Dellii F{igrr ccli.rrt ancl u*cler su.percision of irre

conrinissioners a1:paintecl by it. If the MCD/DrlA firrc! lrir:il
resourccs ftlr ccmplying with this requiremenr in 1r,,$on*11*

tirne insufficie't, the5r ps1' consider e'gaging competent private

engineering errtities to supplement these acrivities, so tlra.. tl:r:
tempo 'nf rlerncJiiions c:rin l.re maintai'ed. crearly there is 

'E:



rationale or reason 
.u,iratsoever fr:r holding baclE ofi iic,tiu,rir

again*t e*croachmerits on government/pubiic ranci.

vJ That the apptricant respectfully s'uibrnits that jn cascs u,her.e

misuse of ianrl fo;' comrnercial and otirer impet-rrri."isil,iie

activitie* was establisl:etl anrl rrfficlav'its furniskecl tlia1. th*
i;rflracticns s.hat] be renroved b,1, 301,h June 200G, slrch renicv;lj_

he er:iorced. b3i MCD. nDl\ etc. unctrer the superyision *f tlie
court carnmissioners" In such admitterl cases of cleflault, i.lrr:

vioiaticns *eed nr:t- anvait an.ri changes to the h4aster plan cr-

l33is-la1a';s- It may trie appreciateri that at the retrevant tilne frrr"

person$ rvho filed the afficravits of undertaking, clid so to avail

pratection from irnrnedi;rte caercive action against tireir

arlmittecl misuse of irroperty. Accorriingry, such persons got

reprieve r.vtrictr was concliticnal upon tireir abiding l*y suctr

af{idavits *f undertaki'g furnished to the Fl*''irle $uprerne

court/rhe l!{o'iicring comrnittee. It i,vouid be baei prececrenL

aird anathema to ali recognized principies of justice, apart from

being; r-rnjust ancl unfeiir, if such persons were now perillittecl to

tak:e advantage of the ner,viy notified mixed lanrl {lse ncrms a.nd

riispensatio*s, irr rrlatar-rt violatio* of their own s$J,:.$rri

u:n'lertairings given to this .Llor:'trle Court.

8) 'l'1rr.rt" tlri: lnr54,,:-sczilc inrrasq..ig;1.tion ancl jlt.()s_recLrtinn pr-cgralt.l*lc_r

inrtialecl l:y the cEi on thr: circlei.s of the llon,hie supcri*r.
(-]'-;urts, ro 'rrring rarvhreakel.s incrudiirg buikrers and politici*rrs

to l:cc?q, r-naY nc}t i:e ailowecl tr: be slorved down unrier. 1]-rr,:,



rrii$app'ehension tr'rat ail viorations and iuegal constr"ur.:ti,.r*s

etc. sha-li be giT e* a reprieve by trre actions of the Go'eilrrnc,rrrt.

l'ire ctsI campaign for diEcovering anci prosecuting cierairiter-s

regardless of perscirrari.tjes involrrecl, rnust tre cantinuect *nir
stat-us re1:orts subrnitted to the l-{on'bre i}er}ii High c*u; t" ;\.

directicn to ensure compliance may be cc'sicler-ed for issue t<.:

the Centrai Vigilanr:e Cornrnissioner.

9] "ihat tir* Gcivernnienr oi'Inriia shcnrcr rre asked tcl give r-i;_r*

regai'd 1-o the nate crf' cari.tron sounded li_v the parliamentary

standing conrrnittee on rJrbair Developm.e*t rvhich rvas pr*_*rcl

before the Lck sab'a on 2.g.2006. A true copy af trre *>;cei.pl..s r:f
rec0mrne*dati*'s u*der para 10 0f the 15il, report nf [.]re

standing cornmittee or1 urtran Deveropment (200s_2006) prar:etl

in the L*,k sab,ha on 2.g.2006 is annexed hereto and marked ias

Annexure Al.

10) That this affida'it has bee* filed bona fide ancl in irubric
interest.

11) That ttre annexi-lre annexect to this adclitionai Atficlavit is true
co1i"v af its ariginal

Pc*.|*'.'-- 
r

DOPOI'lii)l\jt'

Saiernlrly affirmed by the
deponent a.bovenanrtlrj oro th.is
the ...-.--.-*_* rlay of August. 20CI6


